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“Vision and action steps for achieving a paradigm shift in the way we respond to family separation involving dispute and conflict”
Deputy Chief Justice Faulks: “Separating Parents From Conflict”
1. Introduction

The Macquarie Dictionary fourth edition defines paradigm shift as “a complete change of the framework within which an idea is expounded, a situation viewed.”

Is a paradigm shift necessary?

· Conflict is bad for children – research 
· The court doesn’t have the resources to provide fast resolution

· Parties don’t always have the resources to use legal avenues
· There is more to be done
2. The change in community attitudes and demographics since 1976

· More divorces

· More de facto relationships

· Much more significant father involvement with children

· Recognition of the worth of home making and parenting

· Balancing homemaking and career

· The growth of the concept of justice rather than social security for separated parents

3. Legislative changes – Paradigm shifts

· Interaction of changes in community attitudes with changes in the law.  

· Pre - Family Law Act – findings of fault
· 1976 - No fault
· Parenting - used to be custody of children; now shared parental responsibility for children and shared time 

· Mandatory dispute resolution s60I and pre-action procedures 
· Introduction of LAT in Div 12A

4. Structural changes

· Consideration of how counselling was included in the Court then morphed into mediation 

· Growth of community based organisations

· Shift of counselling/mediation/alternative dispute resolution from the Court to the community

· Family Relationship Centres

· The court as the last resort when all else has failed

5. How we as a Court have resolved and will resolve conflict

· Affidavits at 10 paces – hang tough, throw dirt someone will give up
· One can’t legislate to make people behave reasonably

· One can legislate to make a process which reduces people’s opportunity to behave aggressively towards each other
· Can we change structures and approaches and methods to make people behave less adversarially?

· Can we resolve the conflict less adversarially?

· The concept of the Judge directing the resolution of conflict rather than being an arbitrator between two opponents battling it out.

6. The paradigm shift is happening

· We have come a long way, but are still moving forward

· Multi-stage dispute resolution – the model we now have – s60I requirement to get in the door; CRP when you get to the Family Court; Less Adversarial Trial as the final process 
· Family law has seen a series of paradigm changes since the 1970s to try to keep families – and particularly children – separate from conflict

· The aim is to keep trying to improve – research, discuss, pilot, review, implement, refine
