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Introduction – Who What When Where Why?

Collaborative Practice (CP) involves professionals working together with the conflicted ‘parties’ to generate creative solutions.  If lawyers are involved, they undertake NOT to litigate.  If they are unable to resolve the issues, the parties need to engage other lawyers.  
In the cross border regional community of Albury Wodonga, lawyers, psychologists, accountants, mental health professionals, mediators, statutory authorities and community workers are working together to promote CP as one of the conflict resolution tools which may be useful for families in conflict.
The Albury Wodonga Family Pathways Network engaged family lawyers in the shared purpose of assisting families to resolve post separation issues.  They spoke of limitations in pursuing the adversarial path and the creativity tapped when CP was used.   They reported it was difficult to persuade clients to try CP and sought assistance from the community sector to educate people.  
In 2008, the Network resolved to work with the lawyers to develop a brochure and to promote CP within the community.  This paper reviews our learning about what it takes to deliver CP in our regional community.

Exploratory questions

1. What does it take to develop an integrated service system?

2. Can the private and the non profit sectors collaborate? What are the risks?

3. Community workers often work to engage diverse groups and clients. What is the difference when it is the private sector?

4. Lawyers do it for the money - or do they?

Albury Wodonga Family Pathways Network (AWFPN)
The Family Law Pathways Advisory Group
 found that there was a need for greater coordination of the various elements of the family law system.   Models for delivering an integrated response to separating families through close collaboration and partnership between relevant stakeholders, including the Family Court of Australia, the Federal Magistrates Service, Child Support Agency, Legal Aid, Centrelink and several non-government organisations were developed in a number of locations across the country.  
The Attorney General’s Department currently funds 22 Family Pathway’s Networks across Australia.  The funding is generally $35,000 per network and covers a worker for one day per week.  Some of the city networks receive more funding because they cover a larger area.  The remaining funding is to be used on projects that enhance service delivery through stronger cooperation and collaboration between services.  

The funding is spent by each network on training, events and seminars, publications, websites, conferences and information exchange or whatever the network believes is appropriate.  The overall aim of the Family Pathways Network is to get services talking together and to promote cultural change from adversarial systems towards child-focused non-adversarial services.
The Albury Wodonga Family Pathways Network was established in October 2007 and is now in its second year of operation.  The Network consists of a Reference Group and a wider network
.
Why support Collaborative Practice?  Why Not?

As we are funded to promote cross-sector collaboration and to work towards cultural change, we believe that it is appropriate to work with lawyers to promote collaborative practice.  CP gives separated families another option for resolving their conflict outside of the Court system.  There is a stereotype of lawyers that they are “only after the money” from their clients.  The stereotype reinforces that lawyers are cold hearted and only care about themselves.  Some of the lawyers in our region have expressed disappointment with this belief because they identify themselves as caring about their clients and their clients’ children.  Some of the lawyers are actually just as disgruntled with the adversarial court system as some of their clients.  
One lawyer in our Reference Group said 
“I feel so disappointed when I see the same people coming back to me wanting to go to Court again because they can’t work it out.  I just feel sorry for the children”.

Lawyers in family law are working with some of the most complex families who are in crises.  They are working with people who are not thinking clearly and who want to “win” at all costs.  Many of their clients do not really consider the impact of going to Court on their children and their ongoing parenting relationship with their ex-partner.   
Do service providers in the community sector believe we have the “market” on working with people in crises?  We may feel we do the really “hard” work with people and we don’t make money out of them.  We can take the altruistic high ground and make judgments about other professions such as lawyers.  However we are also in the business of helping.  We are all working with the same clients.  If each sector can assist the other and work together for the benefit of the clients and ultimately their children, why wouldn’t we do it?  We believe that it is time to go beyond the stereotypes and focus on working together.

Our training and values might be different from lawyers but the lawyers in our region, often work without the benefits of understanding the theory behind conflict, grief and loss and working with people in crises.  Lawyers are also often not provided with formal supervision to assist them to process the challenging behaviours they are required to deal with on a daily basis.  
Collaborative Practice So Far in Albury Wodonga 
The Albury Wodonga Family Pathways Network purpose is to develop an accessible and responsive “family law” service system for the regional population of the Southern Riverina of New South Wales and North East Victoria.   We currently have approximately twelve reference group
  members who meet bi-monthly to plan events and training and to share information.  Sub-committees have formed out of the Reference Group Meetings to work on specific issues.  One of the sub-committees that were formed in April 2008 is the Collaborative Practice Group.  

When the AWFPN met in April 2008, some of the Reference Group members felt that it would be good to run a forum or training on Collaborative Practice in Albury-Wodonga.  A discussion was held about the cultural change required for people to consider going to a Collaborative Practitioner and for people to understand the benefits of collaborative practice.  It was decided that the AWFPN could assist in promoting the cultural change from adversarial to collaborative/child focused separation.  The lawyers in the Reference Group identified all of the lawyers in the region who had been formally trained in collaborative practice and they were all invited to a café meeting on 5th May 2008.  

Since then, the group has met another three times with about 5 – 6 lawyers and mediators turning up each time from Albury, Wodonga and Wangaratta.  The group has developed a brochure to promote collaborative practice and an accompanying talk that group members have delivered at various community services.  The group is planning a public seminar next year to further promote collaborative practice.    

Costs

CP is not necessarily cheaper than employing a lawyer in conventional adversarial practice although you may spend less time on the matter.  This is what our lawyers have said

It costs about the same as getting Consent Orders but considerable less than going to Court.  Parties can control the costs more than if they go to Court.  CP family law usually takes between 4 & 7 sessions.  Allowing 1hr for initial instructions and say, average of 5.5 hrs of sessions and, say 5.5hrs of to-ing & fro-ing between sessions (i.e. 1hr after each session), the 'typical' CP would cost:  12hrs @ between $300 & $400 (+ GST) p.hr  =  $4,000 to $5,000.

In the property matter the parties’ relationship was maintained I believe.  They were both very happy with the outcome, despite that they did not get what they had ‘hoped’.  I think they were happy because they were fully involved in the process and knew exactly what transpired and made a decision themselves.  Often with the Court process I think clients expect “justice” and “to win” and we all know that doesn’t occur.  Both Collaborations were relatively quick (within 3 months).  In the children and property matter it certainly would have progressed to court if the parties’ were not aware of collaboration.  The matter involved sensitive issues such as mental health issues, one party’s ability to appropriately parent etc – this would have been very confronting and destructive for both parties and the children if the matter went to Court and I could easily imagine both parties using the Court to hurt each other, so certainly their relationship and more importantly the children’s relationship with their parents I believe has benefited from the process.

We surveyed our lawyers and asked:   Do you think the clients you had for the collaborative process would have gone to Court if they had not known about or encountered CP?  Do you think the process enhanced their ongoing relationships with each other?

There are so many unexpected costs in the Court process and they can add up very quickly and it is taken out of the parties hands.  They have an obligation to prepare for court events ie conciliation conference and it is the lawyer’s duty to ensure they are appropriately represented; accordingly, this means a barrister is engaged (even if the client wants to resolve the matter) because you have to jump through the hoops until the final hearing, the client cant just say “well I’ve spent too much so we wont do conciliation we’ll just go straight to trial”.  Whereas in Collaboration the parties are in control and can decide how much work the lawyers do on their file (to a certain degree) and are aware of their costs and I think this is taken into consideration when considering options to resolve. 

(We) have successfully completed two collaborations from start to finish (we have a few that are still yet to resolve), both involving property and one children’s and property.  Through the process the parties received advice, various four-way meetings, drafting of consent orders, filing with court, correspondence to superannuation companies etc and in one matter the cost for my client was $4,000 and in the other matter $4,500.  In contrast, i have a similar matter in the FMC at the moment, which is yet to go to trial and already on valuations, barristers, our fees, court fees etc our client has spent $11,000.

And our own costs to date? AWFPN project worker’s time to attend meetings, co ordinate brochure, (80 hours) $3,680 and brochure printing costs $1,200.
What we have learned: Outcomes
Collaborative Practice:
· Requires a culture shift away from adversarial positions.  

· Is not fostered by group thinking. It requires collaborators to think ‘outside the square’

· Is evolutionary

· Requires discourse.  We need to create a space for the exploration of ideas.

We are learning about how to engage lawyers in the process.

· It helps to meet over lunch on a Friday

· They contribute ideas and our project worker does the administrative work.  
What helps with the promotion of CP?

· Established relationships between service providers

History of lawyers supporting community services (eg Community Legal Service has 40 legal volunteers) 
· A compact to regulate the cooperative relationship to better serve the community. Goodwill gesture only as strong as the parties’ intention to implement it.
So far the support of the AWFPN has enabled the formation – and support of - the Regional Collaborative Practice Group and the development of a brochure to promote collaborative family law.  
The effectiveness of the brochure will need to be assessed in the future when the collaborative practitioners are able to identify whether there has been an increase in the number of clients who wish to resolve their issues collaboratively.  Ongoing promotion to referral sources will also be necessary in these early stages.
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� Helen McGowan is the Director of Community Services and Rebecca Eberle is both a Family Dispute Resolution Practitioner with the Wodonga Family Relationship Centre and the Project worker for the Albury Wodonga Family Pathways Network.  They are employed by Upper Murray Family Care; a regional community service organisation based in Albury Wodonga. 


� Pathways groups were funded as a result of the “Out of the Maze” report from the federal government’s  Family Pathways Advisory Group in 2001


� There are over 220 AWFPN members ranging across schools, Police, child protection, neighbourhood houses, youth services and many more who are kept up to date via monthly email bulletins.


� The AWFPN Reference Group consists of representatives from the Child Support Agency, Centrelink, Community Legal Service, Legal Aid, Family Relationship Centre, Post Separation Services, Upper Hume Community Health Service, Family Lawyers, and Upper Murray Family Care.
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